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WHO WE ARE

A Legal Services of Northern Virginia (LSNV) is a-non
profit public interest law firm

A Aim to promote justice by providing free, higluality
legal advocacy andformation

A For elderly, disabled, or loancome individuals and
families who face the loss of a critical need such as
personal safety, income, housing, medical benefits,
education, or family stability
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ACCESS TO JUSTICE
-BUT ONLY IFYOU'RE ACCUSED OF A CRIME...

TRUMPET

GIDEON'S
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In 1963, in the landmark case of Gideon v.
Wainwright, the United States Supreme Court
found a constitutional right to counsel... but
only in criminal cases.



OVERVIEW OF PRESENTATION

|. Part One: General Housing Law and Issue Spotting
1) Virginia Residential Landlord Tenant Act (VRLTA)
2) Leases
3) Evictions
A. Non-payment
B. Conduct
C. End of lease
D. The Process
E. Summons
4) Subsidized Housing Considerations
5) Unlawful ouster (lockouts and utility shutoffs)
A. Exparte order for unlawful exclusion
6) Maintenance
A. Tenant s Assertion
B. Repair and Deduct
7) Security Deposits




OVERVIEW OF PRESENTATION (CONTINUED)

ll. Part Two: New laws protecting tenants facing eviction for unpaid rent
1. 14-day notices

Requirements to apply for rental assistance

Payment plan requirements (if landlord owns 5 or more units)

60-day continuances

Tenant screening protections

CDC moratorium expires 6/30/21

CARES Act termination notices

Expunging dismissed eviction lawsuits

lll. Part Three: Other protections/considerations

Fair housing source of funds, gender identity, sexual orientation, & veteran status
Protecting status of survivors of domestic abuse

Reasonable accommodations

Statement of Tenant Rights and Responsibilities

Notice to subsidized tenants about legal aid

Caps on late fees
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VRLTA:
SOME BACKGROUND INFORMATION

In 1974,Virginia adopted the Virginia Residential Landlord and Tenant Act, or
VRLTA.

Originally the Virginia Landlord Tenant Act,VLTA, remained the governing bod

law for landlords with fewer than 10 units, and later, fewer than 3.

As of July 2018, changes in the laws brought greater conformity.

On October 1, 2019, all Title 55 code sections were changed to and reorganiz
new Title 55.1.Virginia Code Commissi®RLTA now covers all residential lease




VIRGINIA RESIDENTIAL LANDLORD TENANT ACT AND OTHER

GOVERNING LAW

The Virginia Residential Landlord Tenant Act now covers all residential tenancies (begins

with definitions at: § 55.1 -1200 )

1. 8§ 55.1 -1201(B) : The provisions of this chapter shall apply to occupancy in all

single -family and multifamily dwelling units and multifamily dwelling units located

in the Commonwealth.

a) Some exceptions: tenant who pays no rent, campgrounds, fraternities, etc.

§ 55.1 -1208: Covers prohibited provisions in rental agreements

3. § 55.1 -1220 : Landlord responsibilities and § 55.1 -1227 Tenant responsibilities to
maintain dwelling

4. 8§ 55.1 -1202/ § 55.1 -1245: Notice requirements for eviction
a) 8§ 55.1 -1204 (H): rights and responsibilities provided to tenant

5. Fed eral Subsidized Housing: federal law will control, often provides more
protections
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Nonresidential tenancies definéghb5.1-1201

1. Residence at a public or private institution, if incidental to detention or the provision of medical, geriatric, ecalgatiorseling, religious,
or similar services;

2. Occupancy by a member of a fraternal or social organization in the portion of a structure operated for the benefibajahization;
3. Occupancy by an owner of a condominium unit or a holder of a proprietary lease in a cooperative;

4. Occupancy in a campground as defineg3s.1-1;

5. Occupancy by a tenant who pays no rent pursuant to a rental agreement; or

6. Occupancy by an employee of a landlord whose right to occupancy in a multifamily dwelling unit is conditioned uponesthipleyrd
about the premises or a former employee whose occupancy continues less than 60 days.

7. Occupancy under a contract of sale of a dwelling unit or the property of which it is a part, if the occupant is thespuarteperson who
succeeds to his interest.

A motel/hotel rentals may be covered if term of residency is for more than 30 days.

A Manufactured Home Lot Rental Act (MHLRA): All manufactured home parks upon which 5 or more manufactured homes are loaated on
continual, norrecreational basis.



LEASES

§55.1:1204

| f a | ease says njoint & several | 1 ab
to collect rent:

Z Landlord may collect the rent from one tenant entirely.
Z Landlord may collect the rent from the other tenant entirely.

Z Landlord may collect some of the rent from each tenant, as
long as landlord collects no more than the entire rent.



LEASES

§55.1:1204

As of July 1, 2019, landlords must offer written leases. If no
offer, the law sets out a specific lease that will apply:

1. The lease is 12 months with no automatic renewal.

2. Rent is paid in 12 monthly payments.

3. Rent is due on the first of the month and late after the fifth

of the month.

A reasonable late fee may be charged.

Security deposit can be no more th
Landlord and tenant still may enter into a written lease.
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LEASES

§55.1:1204

A May be week -to-week, month -to-month, six
months, one year, or any other length.

A Lease automatically may terminate at the end of
a set term, or renew Iin absence of advance
written notice of non -renewal:

A Notice period may be 30, 60, 90 days.

A Renewal may be month  -to-month or on same
terms & conditions.



LEASES

§55.1:1204
If Tenant Has A Lease For A Set Term, Tenant May Be Able
To End It Early
x 1 f | andlord violated | ease & violation c-dayaodticetoe f i X
vacate.
x If landlord violated lease & violation can be fixed, tenant can give 21/30 - day notice.

x If landlord has not violated lease, the lease may have rules about what tenant must
do to end early.

x If landlord has not violated lease, tenant & landlord may agree in writing to end
early, but landlord is not required to do this.



LEASES

EARLY LEASE TERMINATION BY MILITARY PERSONNEL:

x Active duty military may end lease early if:

A Permanent transfer orders to move 35 miles or more.

A Temporary transfer orders in excess of 3 months to move 35 miles or more.

A Discharged or released from active duty.

A Ordered to report to government quarters & loss of allowance for quarters.
x Tenant gives 30 - 60 day written notice of termination & copy of transfer orders.
x Tenant responsible for rent through date of termination.

x No liguidated damages



A Starting July 1, 2020, a landlord must
consi der a personaos
abuse survivor when reviewing a credit
score in a rental application.

PROTECTING STATUS OF [ AT
DOMESTIC ABUSE sexual & domestic violence program,

housing counselor, or attorney.
SURVIVORS

A If the landlord violates the law, the
survivor can recover actual damages, all
amounts paid to the landlord, and
attorneyds f e 886962 0d
55.11203(D), 55.11209(B).
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Monthly Results of Arlington General District Court Eviction Hearings

Outcome @ Case Dismissed or Non-suit @ Continued @ Default Judgment @ Judgment @ Other

Count of Result

Sep 2020 Oct 2020 MNowv 2020 Dec 2020 Jan 2021

"Case Dismissed or Non-suit"" mean that the Court has dismissed the case or that the landlord has requested not to pursue the eviction.
"Continued" eviction cases are scheduled to be heard at a future hearing.
"Judgement and Default Judgement" results mean that the Court has ruled in favor of the landlord's request for eviction.



EVICTIONS: NONPAYMENT OF RENT

RIGHT OF REDEMPTION (1/3)

A As of July 1, 2019, tenants have four chances to pay rent late and stay
under Virginia law:

A First chance is within grace period (if any) of lease. Tenant pays
rent, and may do this any number of times.

A Second chance is after grace period ends and before landlord has
filed eviction lawsuit. Usually this is the time during which landlord
has giventenanta 5 -day nonpayment notice. Tenant pays rent & late
fee, and may do this any number of times.




NON -PAYMENT OF REN® RIGHT OF REDEMPTION (2/3)

§55.1:1250

A Third chance is after landlord has filed an unlawful detainer eviction lawsuit and on or before the
court date. This is a redemption (pay and stay), or a redemption tender (an offer to pay and

stay).

A Redemption : Lawsuit must be dismissed as paid I f tenant p
court al/l amounts owed as of the court dat e: al | rent
| ate fees Iin a written |l ease (including new monthos |

attorneyods fees (i f any).

A Redemption Tender : Tenant comes to court on first court date and shows judge a written
commitment from a local government or non - profit agency to pay all or part of redemption
amount.

A Judge must postpone case ten days and allow tenant to come back with the full redemption
amount on that day.

A Whether redemption or redemption tender, tenant must get receipts & come to court with
them to be sure case dismissed as paid.



NON -PAYMENT OF RENDB EXTENDED RIGHT OF REDEMPTION (3/3)

§55.1:1250

A As of July 1, 2019, tenants have a fourth chance to pay rent late and stay I an extended right of
redemption (extended right to pay and stay).

A If landlord wins the lawsuit, judge issues an order of possession. After that, landlord may ask
the court to issue a writ of eviction.

Goes from clerk to Sheriff to tenant & authorizes Sheriff to evict on a specific date.

Sheriff must give tenant at least 72 hours advance notice of the eviction & usually gives about

7-10 days.

A Tenant can pay landlord, | andlorddés att dwormesipessdays c our t
before Sheriffos scheduled eviction date: all|l rent (i nc
a written | ease (including a new monthos | ate fee i f dt
attorneyodos fees (i f any).

Payment by cashieroés check, certified check, or money

A Confirm with both landlord and Sheriff.

A CAN ONLY REDEEM ONCE PER EVERY 12 MONTHS [New Law, July 1: Only i f landlord owns four or
fewer dwelling units may they | imit a tenantoos at



EVICTIONS: CONDUCT

§55.1:1245 (AE)

A Landlord may choose to evict a tenant for a material breach of the lease after serving a
proper cure notice called a 21/30:

1. The 21/30 must specify the breach and if remediable provide 21 days to cure. If on the
22"d day the breach is not cured, on the 30 th day the lease will terminate

a) Examples of breaches are: unauthorized occupant, pet, noise complaints, damages

b) Look at these notices very closely, dates can be off or breach may not be specific
enough (especially for subsidized housing)

2. If thhe within the 21 days the breach is cured, then the lease will not terminate on the
30t day.

3.1 f | ater on I n the | ease there I s a subsequent b
must give a straight 30 day notice and does not need to give a cure period.
a) Must be the same kind of breach -candt have a 21/ 30 for noi se

for unauthorized occupant.

***A landlord can also serve an immediate termination notice if the violation is serious
enough’ must be criminal or willful AND threatens hece
actually a crime! But does not have to have criminal charges pending.



EVICTIONS: END OF LEASE

A landlord may choose at the end of the lease not to renew or if a lease has gone month -to-
month to terminate.
1. Check | ease: what notice period iIs required? Did
terminate mid lease!
2. The landlord or the tenant may terminate a month -to -month tenancy by serving a
written notice on the other at least 30 days prior to the next rent due date, unless the
rental agreement provides for a different notice period. 8§ 55.1 -1253 (A)
3. Canot require a |l andlord to continue to rent to

be amended by agreement in writing.

a) 8 55.1 -1204(). No unilateral change in the terms of a rental agreement by a
landlord or tenant shall be valid unless (i) notice of the change is given in accordance
with the terms of the rental agreement or as otherwise required by law and (ii) both
parties consent in writing to the change.

b) Is there a subsidy that requires good cause to terminate even when lease ends?
4. The landlord can file with a straight 30 -day notice but still demand damages and rent.

These are the hardest cases to defend if the notice is correct. Hard to prove
retaliation or termination is for discriminatory purpose.



EVICTIONS: THE PROCESS

1. Notice of default served (check that service of notice was proper! For example, electronic notice only
proper if lease allows)

a) 5 day pay or quit (changed to 14 days through at least July 1, 2022): most frequent unlawful
detainer for failure to pay

b) 21/30: notice of breach of lease for conduct other than non - payment of rent
c) 30 day: end of lease with non -renewal
d) Immediate termination (non remediable/threatens health and safety)
2. Court process: Landlord files Summons for Unlawful Detainer in General District Court
a) First return on Civil Docket

. Agree or disagree with allegations. I f there is any
request for possession can ask for a trial. Tenant should also request a Bill of Particulars

ii.  No trials on this date
b) Trial date will be scheduled a week or sometimes several weeks from first court date

3. Landlord can file for a writ after judgment See § 8.01 -129 (B)
a) Clerk will process writ and after at least 10 days from judgment issue sheriff can execute.
b) Defendant wi |l receive Notice of Eviction from Sigeri ff

8.01 -470



EVICTIONS: THE SUMMONS

Clear All Data |
SUMMONS FOR UNLAWFUL DETAINER (CIVIL CLAIM FOR L‘\'l("l‘l()l\')
Commonwealth of Virginia VA CODE § 8.01-126 CASE NO.

General District Court \
CITY OR COUNTY —_—
PLAINTIFF(S) NAME(S) (LAST, FIRST, MIDDLE) DA I E

HEARING DATE AND TIME

TO ANY AUTHORIZED OFFICER: Summon the Defendant(s) as provided below:

TO THE DEFENDANT(S): You are commanded to appear before this Court on S— L a n d I 0 r d O S I rFD%
to answer this civil claim. B
TELEPHONE NUMBER FI RST
[ ICLERK [ | DEPUTY CLERK [ ] MAGISTRATE

LAIM AND AFFIDAVIT: That Defendant(s) unlawfully detains and withholds from Plaintiffi{s): DEFENDANTIS) NAME(S) (LAST, FIRST, MIDDLE) T R ETU R N

he Defendant shou dln, r\,\nll:}l\t,l-‘g It}rfu;;:;JP‘J;:}::):1t;Jr1[I;‘l:~.JLl:lllll;|l1”:hkI;ollowm;ﬂ B Te ..... n ..... a ..... n ----- t I n ' f ' O
J unpaid rent | Check her® what are th ey evicting ferunpald rent or something else?

further that rent is dLlL and owing und damages have been incurred as follows: TELEPHONE NUMBER

rent due for and $ oo late fee TO DEFENDANT: You are not required to appear;
and § . damages for with interest ... hou..-cvcr. if you fail 1o appear, judgment may be entered
RATE(S) AND BEGINNING DA TE(S) against you. See the additional notice on the reve [ 1 Redemption tender
and $ costs and $ civil recovery and $ . attorney’s fees. about requesting a change of trial location and your right presented; continued to:
Plaintiff requests judgment for all amounts due as of the date of the hea to prevent this unlawful detainer action through payment
‘his summons is filed to terminate a tenancy not governed by the Virginia Residential Landlord and of amounts owed.

nant Act, § 55.1-1200 ef seq. of the Code of Virginia. |

» : ] To dispute this
All required notices have been given.

date to try thi

. YOou must app<ar on the return

Ci
PLAINTIFF(S) | |PLAINTIFF'S ATTORNEY | | PLAINTIFF'S AGENT T
Subscribed and sworn to before me this .............o day ol .. 20 [1Te dl:._plltc this case, you must appear l_'“ th_c return [ 1 Defendant must pay:
My mmission expir date for the judge to set another date for trial. - 5
My cor ssion expires: ..

MNOTARY REGISTRATION NO. | | CLERK [ | DEPUTY CLERK [ | MAGISTRATE [ | NOTARY PUBLI If you fail to appear and a default judgment is entered '+, ___________________________________________
| City [ ] County of .. B R against you, a writ of eviction may be issued RENT OWED

CASE DISPOSITION I d ut |Ju glg ________________________________________________________ unlnu.ll.llLI\ for possession of the premises. :;:::Lljtk'ht:'llrf to be held in
[ 1JUDGMENT that Plaintiffi{s) recover .leun-\l narme “NDANT(S) Bill of Particulars ordered .................. : -
[ ] possession of the premises described above pur-\u.ml to § 8.01-128 e
[ 1A hearing shall be heldon ... to establish final rent and damages. Grounds of Defense ordered e DATE

. ) i DATE AND TIME X o DUE DATE and any rents coming due prior
[ ] Immediate w of eviction [ | ordered pursuant to Va. Code § 8.01-129 upon request of Plaintiff. ATTORNEY FOR PLAINTIFF(S) to the next hearing date must

[ ] granted pursuant to Va. Code § 55.1-1250(C). - . - n 1

also be paid into the court
[ 1YES [ | NO

JUDCE JUDGE'S INITIALS

.and § . late fee
e e e : with interest . and TELEPHONE NUMBER
RATE(S) AND BEGINNING DATE(S) ATTORNEY FOR DEFENDANT(S) MONEY JUDGMENT PAID OR
SATISFIED PURSUANT TO

. ATTACHED NOTICE OF

costs for Servicemembers Civil Relief Act counsel fees. SATISFACTION

CEMPTION WAIVED? [ | YES [ ] NO[ ] CANNOT BE DEMANDED

costs and % ...... civil recoveryand S ..., attorney’s fees




N Otice A 14-day notice, requirements under new
laws, verify amount, late fee, charges, utilities

A Lease term, late fee provisions, default
provisions,

A UD filed, timely, return date, proper parties

A Income, expenses, disability, housing
conditions, reservation of rent




SUBSIDIZED HOUSING: CONSIDERATIONS

1. Additional rights and procedures may be in place as subsidies often involve federal law
2. Types of subsidies (these are examples - NOT an exclusive list)
A.  Public housing
Project -based Section 8

B
C. Low-income housing tax credit (LIHTC)
D. Senior residences

E

Housing Choice Voucher Program (Section 8)
(tied to the person & not the property)

3.  Types of matters
A.  Termination of subsidy
a. Court cases
b. Informal hearings
B. Recertification issues
C. Reasonable Accommodations



UNLAWFUL OUSTER: ILLEGAL LOCKOUT AND UTILITY SHUTOFFS (1

355.1:1243(B)

A There is NO self -help eviction in Virginia (tenant must be taken
to court)

A No physical removal of person and/or personal property
A No changing of locks
A No improper utility shut - off

A REMEMBER that only an attorney can appear on the behalf of
another person in court



EXPARTEORDER FOR UNLAWFUL EXCLUSION (2/2)

355.1-1243(B)

A If a landlord locks out the tenant, cuts off utilities, or engages in some form of
selthelp eviction, the tenant can file a Petition for Relief from Unlawful Exclusion.

A Previously, the petition had to be served on the landlord before the tenant could
get an order to recover possession, resume utilities, terminate the rental
agreement, and/ or recover actual dam

A As of July 1, 2020, a judge may issue a preliminary ordpade upon a finding
that the petitioner has attempted to provide the landlord with actual notice of
the hearing on the petition and a finding of good cause to do so.

A A full hearing must be held within five days of the issuance of thmee order.



New Law 2021

Virginia Residential Landlord and Tenant Act; tenant remedies for exclusion from dwelling unit, interruption of service

or actions taken to make premises unsafe. Provides that a general district court shall enter an order upon petition by
tenant that his landlord ha$) femoved or excluded the tenant from the dwelling unit unlawfully, (ii) interrupted or

caused the interruption of an essential service to the tenant, or (iii) taken action to make the premises unsafe for

habitation. The bill allows entry of a preliminary order garte to require the landlord to allow the tenant to recover
possession of the dwelling unit, resume any such interrupted essential service, or fix any willful actions taken by th
landlord or his agent to make the premises unsafe for habitation if there is good cause to do so and the tenant mac
reasonable efforts to notify the landlord of the hearing.The bill requires that apaee order entered shall further

indicate a date for a full hearing on the petition that is no later than 10 days from the initial hearing date. Firally, the
provides that, at a full hearing on such petitithe tenant shall recover actual damages, the greater of $5,000 or four

months' rent, and reasonable attorney fees



MAINTENANCE (1/3)

A Landlords are required to maintain fit and habitable premises
(55.11220)

A However, tenants should be awadégenants are not permitted
to simply withhold rent if their landlord has failed to make critical
repairs.

A Tenants seeking repairs may:
AFil e a Tenantods Assertion in

ARepair and Deduct



MAIT NTENANCE: TENANTOS ASSERTI O

§55.1:1244

A A tenant with |Iiving conditions that constitute a materi al
A Send the landlord written notice requesting the repair
A Give the landlord a reasonable amount of time to make the repairs.
A More than 30 days is presumptively reasonable.
A Contrastingly, emergencies like raw sewage should be fixed immediately.
Alf the |l andlord does not make tH#2) repairs, file a Tenant
A Tenant pays rent into the court within 5 days of the due date.
A Landlord can seek to defend/establish:
A Conditions do not exist;
A Conditions have been eliminated;
A Conditions were caused by the tenant, their guest, or invitee; or
A

The tenant unreasonably refused entry to the landlord to the premises for the purpose of fixing the conditions.



MAINTENANCE: REPAIR AND DEDUCT (3/3)

§55.1:1244.1

A A tenant with living conditions that constitute a material noncompliance with the lease or law may repair and dedus

1.
2.
3.

4.
5.

Provide written notice to the landlord of the conditions
Wait 14 days

If the landlord does not take reasonable steps to make the repairs, the tenant may contract with-pdhtyd
licensed contractor or pesticide business to complete the repairs

The cost of repairs cannot exceed $1,500 or one

The tenant can deduct the cost of repairs from 1
statement and receipts.

A A tenant may not repair and deduct if:
1. The tenantds act or omission caused the conditio
2. The landlord was denied access to the dwelling unit to make the repair, or
3. The landlord remedied the condition prior to the tenant contracting for the repairs



SECURITY DEPOSITS

§55.1:1226

ASecurity deposit cannot be more than 2 montt

A The security deposit is held by the landlord until you move out to cover the cost of any damages,
above reasonable wear and tear, you may make to the apartment or house while you live there, or
any unpaid rent or other charges that you owe.

A Within 45 days after you move out, the landlord must return the security deposit, or send you an
itemized list of the damages or charges deducted from the security deposit.

A If the landlord does not do either of these things within-d&y period, or if you disagree with the
itemized list of the damages or charges, you can go to court and sue for the return of your
security deposit.



e
Part two
(1)

New laws protecting
tenants facing eviction
for unpaid rent



14-DAY NOTICES 06 THROUGH AT LEAST JULY 1, 2022

HB 5005 ITEM 4.4(8)(B) AND HB 1889

In evictions about unpaid rent due to COVAID pandemic, landlord must provide:
A Written notice that gives 14 days to pay.
A Written notice about the Virginia Rent Relief Program and how to readh2Virginia.

A Written notice informing the tenant that the landlord will apply for rental assistance through the
Virginia Rent Relief Program on the tenanto
tenant s application for rental assistance.

A If the landlord owns five or more rental units, the landlord must provide a written notice offering the
tenant a payment plan without late fees.



RENTAL ASSISTANCE - JANUARY 1,2021 THROUGH END OF STATE OF EMERGENCY

HB 5005 ITEM 4.4(8)(B)(3)

Landlord cannot take action to obtain possession for unpaid rent resulting from CQ9ID
pandemic, unless landlord follows requirements re: rental assistance

Landlord must apply for RRP rental assistance on behalf of tenant within 14 days of serving a
notice, unless the tenant told the landlord that the tenant is applying for rental assistance.

If the tenant is applying, the landlord must provide documentation needed to complete the
application, like the \ W9 IRS form and supporting affidavits.

However, landlord may take action to obtain possession if:

1.

a.

b
C.
d.
e

Tenant refuses to apply for rental assi st
The application for rental assistance is not approved within 45 days of applying;

A subsequent application for rental assistance is not approved in 14 days of applying;

The tenant does not qualify for any federal or state rental assistance; or

Rental assistance is no longer available because these programs ran out of funds.



VIRGINIA RENT RELIEF PROGRAM

To qualify, the tenant must:

1.

Have a valid lease in name or other documentation confirming a lantdaaht
relationship.

Have experienced a loss of income due to COVIB pandemic.

Have a rent amount that is at or below 150% Fair Market Rent (FMR).Washington
ArlingtonrAlexandria, DGVA-MD HUD Metro FMR Area:

MY 01 $2,322 $2,647.50 $3,394.50 $4,113

Have a gross household income at or below 80% of the area median income (AMI).
WashingtorArlington-Alexandria, DGVA-MD HUD Metro FMR Area:

SJOZVANV IR $57,650 $65,850 $74,100 $82,300 $88,900 $95,500 $102,100 $108,650



APPLYING FORVIRGINIA RENT RELIEF PROGRAM

Landlords can apply for RRP funds on behalf of tenants through Virginia Housimgvatirginiahousing.com/rmyor
Tenants can apply for RRP funds through the statewide RRP Support Center:
A Online applicationttps://applications.deval.us/login/applications

A Phone number: 708621884

A Support center is bilingual and interpreter services can access 80 languages

A Tenant can check a box on the online application if there is currently an unlawful detainer and the program will
prioritize the application

A The RRP program will pay past due rent start from April 2020 to the present. NO NEED TO BE BEHIND ON RENT OR
AFFECTED BY COVID.

A The RRP can cover a total of 15 months. It is possible to reapply.
A The RRP is potentially able to cover up to 3 months of future future, if the tenant has a lease through that time period.

A The current RRP policies: Residents of subsidized housing (e.g. public housing, voucher holders) may only receive
assistance for their portion of baedwed rent and for the current month, but not for future months.

A THIS PROGRAM IS DIFFERENT IN FAIRFAX


http://www.virginiahousing.com/rmrp
https://applications.deval.us/login/applications

PAYMENT PLANHROUGH END OF STATE OF EMERGENCY

HB 5005 ITEM-24(8)(B)(2)

If landlord owns five or more unitér more than 10 percent interest in five or more unitsgyidlord cannot take action to obtain
possession for unpaid rent resulting from COVID pandemic, unless landlord follows requirements regarding offering a payment

plan:

A Landlord must offer a payment plan that allows tenant to pay the amount owed in equal monthly installments over the les
of six months or the remaining time under lease.

A Plan may not include late fees.

A Tenant must give the landlord a signed statement certifying loss of income or increased expenses due tel@0OVID
pandemic and should agree to the payment plan in writing.

A The landlord only has to enter into a payment plan once during the rental agreement.

Landlord cannot take action to obtain possession unless:
A Tenant does not enter into a payment plan with landlord within 14 days of receiving the notice offering a payment plan; or

A Tenant enters into a payment plan and fails to make a payment within 14 days of due date.

A However, if tenant misses a payment, landlord must send nedayotice.



REQUEST FOR 6DAY CONTINUANCE AT INITIAL COURT DATE

HB 340 AND HB 5115

A A tenant who has experienced any loss of income due to CO¥®pandemic may request a-60
day continuance in an eviction case for nonpayment of rent at the initial court date.

A The tenant must:
A 1) Appear at the initial court date; and
A 2) Provide written proof they were affected by the state of emergency, such as:

A a paystub showing reduced earnings for a pay period during the state of emergency in
response to the COVIB19 pandemic,

A a copy of a furlough notification letter or essential employee status letter indicating the
employee's status as nonessential due to the Emergency, or

Aan affidavit documenting the changeEndlshh i nc
Spanish

A HB 5115 clarified that partialloss of income is sufficient to be granted ad#y continuance.
A The 606day continuance will end 90 days after the COMID state of emergency ends.


https://www.lsnv.org/wp-content/uploads/2021/02/Affidavit-of-Loss-of-Income-During-COVID-19.pdf
https://www.lsnv.org/wp-content/uploads/2021/02/Declaracion-Jurada-de-Perdida-de-Ingresos-durante-COVID-19.pdf

NEW TENANT SCREENING PROCEDURES (AS OF 3/1/2021)

HB 5106

A Landlords who own five or more rental units cannot take any adverse action against applicant for
tenancy based solely on payment history or an eviction for nonpayment of rent occurring
between March 12,2020 and 30 days after the end of the COM[3tate of emergency.

A Covered landlords must provide a written notice of denial that includes:
A Statement of right to contest the denial;
A Statewide legal aid telephone number and website; and

A Tenant must assert right to challenge the denial within seven days of the postmark date. Or, if
landlord also provides notice by email or phone, tenant must assert right by the close of the next

business day.

A If the landlord relied on a tenant screening report, the landlord must make a good faith effort
to get more information from the generator of the report.

A Tenantappl i cant can recover $1,000 in statutor:’



CDC MORATORIUM THROUGH JUNE 30, 2021

1. On September 4, 2020, the CDC enacted a federal moratorium on carrying out an eviction for
unpaid rent through December 31, 2020. Congress extended this moratorium through January
31, 2021. The CDC thereafter extended the moratorium through March 31, 2021. The CDC
recently extended the moratorium again until 6/30/2021

2. To be protected under the CDC moratorium, each person on the lease is required to sign a
Declaration and provide it to the landlord. Tenants should bring a copy of the declaration(s) to
any court date.

3. Tenants sign the Declaration under penalty of perjury, and therefore must review all of the
requirements carefully (listed on next slide).

4. The CDC order does not forgive rent.

5. Tenants may still be evicted for reasons other than nonpayment of rent (or, arguably, no cause
SGAQUAZYAauL®



CDC MORATORIUM THROUGH JUNE 30, 2021

Requirements:

a)
b)

C)

d)

Tenant used best efforts to obtain all available government assistance for rent;

Tenant meets income requirements (including if tenant does not expect to earn more
than $99,000 in calendar year 202021, or $198,000 if married & filing jointly);

Tenant is unable to pay full rent due to substantial loss of household income or
extraordinary outof-pocket medical expenses;

Tenant is using best efforts to pay timely partial rent that is as close to the full
payment as circumstances permit; and

If evicted, the tenant would likely become homeless or be forced to move into close
guarters with others.



30-DAY TERMINATION NOTICES OF COVERED PROPERTIES

SECTION 4024(C) OF CARES ACT

Created a 12&day moratorium from March 27,2020 through July 25, 2020 for certain covered
dwelling units:

A Public housing

A Section 8 project based

A Section 8 housing choice voucher

A Low Income Housing Tax Credit (LIHTC)

A Properties with federally backed mortgageBEHA, Fannie Mae, Freddie Mac, VA, etc.

This moratorium ended in July 2020, however owners of covered properties are still required to
provide a 36day termination notice before an eviction may be filed.



EXPUNGING DISMISSED EVICTION CASES

§8.01-:130.01

A Currently, an eviction filing against the tenant stays on the court record for at
least ten years, even when the lawsuit is dismissed. This can make it more
difficult for tenants to secure rental housing.

A Beginning January 1, 2022, if an eviction action is dismissed or a nonsuit is
taken, a tenant can file a petition to expunge the court records related to the
unlawful detainer after six months.

A Upon finding that the unlawful detainer action was dismissed or a nonsuit was
taken, the court shall, without a hearing, enter an order requiring
expungement of the court record.



Part three

A
Other landlordtenant
considerations



FAIR HOUSING SOURCE OF FUNDS, GENDER IDENTITY, SEXUAL ORIENDAT

AND VETERAN STATUS
882.2-3907, 3696.1:1, 3606.3

A Previously,Virginia housing law banned discrimination based on race, color, religion, nationa
origin, sex, family status (having children under 18 or being pregnant), elderliness (55 or
older), or disability.

A As of July 1, 2020, a tenant additionally may not be discriminated against based on the sour
of funds, gender identity, sexual orientation, and status as a veteran.

A Prohibits unlawful discriminatory housing practices such as:
A Refuse to rent or sell;
A Discriminate against any person in the terms, conditions, or privileges of sale or rental;
A Make, print, or publish any advertisement that indicates any preference or limitation;

A Represent that a unit is not available for inspection, sale, or rental when it in fact is;



FAIR HOUSING SOURCE OF FUNDS DISCRIMINATION (CONTINUED)

882.2-3907,3696.1:1, 3606.2, 3696.3

A0OSource of fundsoO means any sour
on behalf of a renter or buyer of housing, including any assistance,
benefit, or subsidy program, whether such program is administered by a
governmental or nongovernmental entity

A Exceptions to application:

1. The law does not apply if the source of funds is not approved
within 15 days of submitting the request to approve the tenancy.

2. Only applies to owners with five or more rental units or more
than 10% interest in five or more units.



PROTECTING STATUS OF SURVIVORS OF DOMESTIC ABUSE

§836-96.2, 55.11203(D), 55.11209(B)

A Previously, landlord did not have to consider a |
reviewing an application to rent.

A As of July 1, 2020, a | andlord must consider a p:¢
credit score in a report.

A This can be shown through a court order, police report, or a letter from a domestic violence program,
housing counselor, or attorney.

A If alandlord violates the law, the survivor of domestic abuse can recover actual damages, all amounts paid to
the I andlord, and attorneyos fees.



REASONABLE ACCOMMODATIONS (1/2)

AA Oreasonabl e accommodationdé is a change, except.i

that may be necessary for a person with a disability to have an equal opportunity to use and enjoy a
dwelling, including public and common use spaces.

A When there is an identifiable relationship, or nexus, between the requested accommodation and the
I ndi vi dual 6s di sability.

A Some examples of reasonable accommodations are:
A Assigned parking space for a person with a mobility impairment
A Assigned lower mailbox for a person who uses a wheelchair

A Permitting an assistance ani mal I n a ono pets b
has a mental disability

HUD.GOV



REASONABLE ACCOMMODATIONS (2/2)

A The requirement to provide reasonable accommodations applies to, but is
not limited to:

A individuals, corporations, associations and others involved in the provision

of housing or residential lending, including property owners, housing
managers, homeowners and condominium associations, lenders, real estate

agents, and brokerage services.

A This also applies to state and local governments, most often in the context of
exclusionary zoning or other langise decisions

HUD.GOV



STATEMENT OF TENANT RIGHTS AND RESPONSIBILITIES

§§36-139(26), 55.411204(B), 55.41204(H)

A As of July 1, 2020, a landlord must

offer the tenant a Statement of Tenant
Rights and Responsibilities when the
tenant enters into a new or renewed
lease.

Statement must be signed by both the
landlord and the tenant.

A landlord may not sue a tenant in
court for any lease violation unless
the statement has been signed.

Statement is available on Department
of Housing and Community
Developmentwebsite


https://www.dhcd.virginia.gov/sites/default/files/Docx/landlord-tenant/statement-of-tenant-rights-and-responsibilities-english.pdf

